
to notice, a
ion of the D

his bear
ation, fr( Rho

consolid :
-elopment an

an(!

	

10 2
ions

24,
a PUD
Lot 824
approval
of office/ret
The total floor

Dni"q

	

Cc.: ~: -

	

. ion

	

car
Associates Limited
approval of a Plani
nendment, Fursuant t
,t of

	

Mun
;oninn .

	

Th , - ublic

project .
huildingand 2 floors of

reduce

located
dis

32,645 square feet,

FINDINGE FACT

which wa
consolidated rev

map amendment
182That application

ing consisting
ors of re

for the
3 .7 was devoted to office/retail usi .

ning
June 1,

sidered an

pyroval of
C-

requ
of

e/retail
ight of the
feet and the

Avenue,
contains a total land

consists of E
)I



C0,14MISSION ORDER NO . 638
CAST NO . 88-32C

2

ant
ersection of Rhode TrIand

c' usetts, Avenue,

	

N .W . ,

	

diagona
oto Circle .

The
(dens it
us es ,
organ
permitted as a
the BZA to a.
maximum
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The C-4 District is the downtown core, cor
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'Y of one
10 .0, with

dependant upon the width

Columbia and the metropolitan area,
retail, housing arO mixeC
i10 or 130 feet, a maximum lot occu
percent, and a maximum FAR of 5 .5 or
moximum height and
alloining streets .

Under the PUD process of the Zoning Regulations,
Zoning Commission has the authority to consider
plication as a first-stage PUD . The Commission may
so impose development conditions, guidelines, and

standards vVich may exceed or he less than the
matter-of-righL standards identified above for hpj
FAR, lot occupancy, parking, and loading, or for
and courts . The Zoning
uses that are permitted
would otherwise re
Adjustment

The atrea surrour
variety of lai
developm
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located
E-.aF--.t ark.
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office
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N .W . and,
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far non-profit
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roval
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Commission may also approve
as a special exception and
pproval by the Board of Zoning

of Columbia generplized Lapd Use dement
ive Plan for the National Capital

in&uW in the hinh

ing the PUD site contains a wide
uses . Major office and retail
7ated to the south of the site while
density residential deve7opme

north . XVPcent to the PUD site
office buildings which house

ernational and the 'National Rifle
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Both buy. leings are 90

	

feet
th FARs of 6 .0 anC 7 .6 . respectively, To

of the site is the Sumner-Magruier School
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Directly to the north is a Holiday Inn hotel and U .S .
Reservation No . 62 .

10 . The applicant, by written statements and by testimony
presented at the public hearing, indicated that project
will be of a single, 10-story above-grade structure .
The building will consist of 277,900 square feet of
gross floor area and a total FAR of 8 .5, of which 6 .9
FAR will be devoted to commercial uses . The total lot
occupancy will not exceed 93 percent . The height will
be revised to 106 feet, which would allow the ground
floor retail uses to be at grade, in lieu of 2 feet
below Qrade .

11 . The residential component of the project, located on
floors 9 and 10, will consist of 52 rental units, or no
less than 48 rental units . The apartment lobby will be
entered through a separate entrance, located at the
corner of the site closest to 16th Street on Rhode
Island Avenue, N .W . The commercial component, located
on floors 1-8, will be entered at the center of the
building along the Rhode Island Avenue frontage . The
retail component of the project will be located on a
portion of the ground floor .

b . Rep

The applicant, through its developer, indicated that
the following amenties package would apply :

New Rental dousing Units Downtown

The project will provide rental housing units in
the Downtown . The proposed development. will
include approximately 52 apartments with excellent
views of the monumental core of the District .
Since housing development must be subsidized, a
matter-of-right development on the site would not
create housing at this Downtown location within
the Central Employment Area .

C .

	

Federal Parkland

e a Vacant Commercial Use

The development
residential/commer
approximately 52
former hotel, now
mix of uses that
land vises and
patterns

a mixed-use
oject, including
its, will replace Ea

vacant and deteriorating, with a
is compatible with surrounding
sistent with the land use
classifications for the area .

The applicant provided, in its post hearing
submission, that the applicant will contribute
$75,000 to the National Park Service to be
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earmarked toward the cost of maintenance
improvements of U .S . Reservations 62, 63 and 64
located
appli
be made
first
the building permit

Urban Design

638

across from the project site . The
indicated that this contribution would
3 annual payments of 25,000 with the

to be made prior to the issuance o :
the project .

The proposed structure will be compatible with
existing buildings in the vicinity of the site .
The articulated facade will add prominence to a
segment of Rhode Island Avenue that is relatively
bland in character . The proposed landscaping will
enhance the aesthetic quality of the area an
create an attractive environment for people in the
neighborhood .

e .

	

Revenue for the District

residential, retail and commercial components
the development will generate revenue for the

District . it is anticipated that the annual real
estate taxes on the completed development will be
approximately $1,200,000 . Additional employment,
sales and other avenue sources will provide
additional dollars for the District .

f .

	

Employment Opportunties

The mixed-use development will create temporary
construction jobs and permanent jobs for District
residents . It is anticipated that up to 48
full-time and 70 part-time permanent jobs wi
created for the retail space, 6 full-time and 12
part-time jobs for the commercial space and 7 lobs
for the residential component of the development .
The applicant will enter a First Source Employment
Agreement to target qualified District residents,
especially those in Ward 2, for employment at the
site .

nority Business Opportun

The applicant will work with the Mi
Opportunity Commission and, will enter
Memorandum of Understanding to provide
opportunities at all phases of the development .

tsiness
into a
minority

The applicant will contribute $50,000 to the john
W . Ross Elementary school at 1730 R Street, N .W .
to assist in funding the renovation of the school .
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13 . The applicant, through testimony, indicated that the
economic feasibility of the project, through the use of
pro forma documentation, is "very tight", especially
when considering the risk involved in developing
Ustacked" comDercial/residential building downtown .
indicated that any reduction in the amount of

space would make the project less
economically attractive than re-establishing a hotel

the site .

The applicant, through its expert in architecture and.
planning, testified that the proposed project was in
conformance with the high density commercial use
designation of the site in the Comprehensive Plan
Generalized Land Use Map and fostered the urban design
elements of the Comprehensive Plan . He explained that
the project will replace a vacant, deteriorating hotel
with a high-quality, functionally efficient and

ctively designed building .

15 . The applicant testified that the. project was in
conformance with the applicable zoning regulations for
the C-4 zone with respect to height, density, parking
and lot occupancy . He indicated, however, that two
minor deviations from the Zoning Regulations, regarding
the rear yard requirement and the loading requirement,
are requested by the applicant as part of the PUD
approval .

16 . He testified that due to the narrowness of the alley
system surrounding the site, it would be impractical to
provide a 55 floor loading berth in the building, as
required by the Regulations for apartment buildings
greater than 50 units . He indicated that since the
project is designed to accommodate 52 apartments, it
would technically be required to provide a 55' loading
berth . This berth could be provided, but it would not
be useable because of the constraints of the existing
alley system . In lieu, therefore, the project provides
an additional, useable 30-foot berth .

regard to the rear yard issue, the applicant
indicated that the project provides a. 27 foot rear
yard, 6 feet less than would he required based on the
height of the building . He further indicated that the
office component of the project requires an 18-foot
rear yard, only a I foot differential from what is
provided . The configuration of the apartment units,
however, U-shaped around the recreational space,
provided more light and air than would be provided by
the strict application of the Regulations .

ISSION ORDER NO . 638
. 88-32C
5

applicant testified that the height of the project
been carefully examined so as to minimize any
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potential impact on the surrounding properties . He
explained that the ground level of the project is
proposed to be two feet below grade . He indicated that
the residential floors could not be lowered any more
without creating apartments that would front. office
building windows a mere ten feet away . He believed

the building height has been reduced to its
. He also indicated that the residential floors

have been set back, reducing the apparent height of
buildings as seen from the street below .

DER NO . 638

19 . The height of the penthouse, after a lengthy study,
been reduced to 16' 6", two feet less than a typical
penthouse and is .17 FAR ; less than half the size of a
typical penthouse .

20 . The applicant requested that flexibility be granted in
the final design of the PUD project for the following :

The right to reallocate space between apartment
units to provide less than 52 larger units, in
response to market conditions ;

The right to change the number and location and
design of all interior components, including
partitions, structural slabs, doors, hallways,
columns, stairways, location of elevators,
electrical and mechanical rooms, so long as the
variations do not change the exterior
configuration of the building including the
penthouse ;

The right to make minor adjustments in the facade
dow detailing, including the flexibility to

shift the location of the doors of the retail uses
on the ground floor ;

Flexibility in the final location and type of
exterior lighting fixtures ;

Flexibility in the final selection of the exte
materials within the colo
types proposed, base
of construction ;

ges and materia
ability at the time

the right to change the number and location of the
types oil parking spaces provided and other
modifications to the below-grade space to
accommodate the needs of the apartment residents,
retail lasers, office tenants and handicapped
persons, including the deletion of one level of
parking spaces as long as at least 177 parking
spaces be provided on-site within the parking
garage of the project; and
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g.

The applicant, through a representative of its traffic
consultant, testified at the public hearing that the
proposed PUD would not change the current levels of
traffic service in the area . The testimony further
concludes that the provision of a 55 foot loading berth
within the project would be unwarranted . The report of
the traffic consultant indicates that an additional
-foot berth in lieu of the 55-foot berth would

provide adequate service to the project .

The right to vary the
space provided in the project,
conditions .

The District of Columbia Office of Planning (OP),
memorandum (dated May 15, 1989 and by testimon

rated at the public hearing recommended approv
application, subject to general agreement on

amenities package .

OP indicated that the proposed building is expected to
have little adverse impact on the surrounding
transition zone, particularly now that it has been
scaled back from 130 feet in height to 104 feet, That
height has been further mitigated by setting back the
upper floors, continuing the visual sense of the

foot height with an important awning design
inimizing the visibility of the penthouse
setback and reduction in size and with the

of materials . The office use would be lower

adjacent
element
wit
select

height than the office use in the adjacent
The project would bring an important

use (residential) in its upper floors to the
critical transition zone along Rhode Island Avenue .

24 . OP further indicated that the most important amenity in
this project is the proposed configuration of the mix
of uses . The common wisdom in mixed use development is

ntial and commercial uses cannot be stacked
successfully . This conclusion greatly reduced the
flexibility in achieving mixed-use projects,
particularly on small sites where there is not enough
room for two buildings . If the proposed configuration
does work, the lights will be on in the upper two
floors long after the offices below have gone dark,
providing a friendly presence or beacon, among office
buildings . It if works well, it will provide an
important new model for mixed-use development
throughout the District of Columbia .

The District of Columbia Department of Public Works
(DPW), by memorandum dated June 5,
recommended the following :

retail/office
ending on market

concluded or
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That the water supply
adequate

9

The
memoran

Park)

ipated traffic qencrated by the PIJ
eject would not adversely affect the surrounding

)ortation svstem ;

That on-site parking accommodations are more than
adequate 7

berth ;

That the public alleys to the east and south
the PUD site be widened by five feet!

the combined sewer stormwater
UD site is adequate for sanitary waste
nadequate for stornwater runoff ; and

That the PUB project will have
509 of District of Columbia 1,aw

which establiphor requirements and procedures to
control stormwater runoff .

"~ NO . 638

28 . The District o
(DOR) ,
concern

prov
need

lieu of the

rice of Columbi,7 Fire Department (DCFD) , by
May 5, 1989, objects to the

iginally filed . The DCFD stated that a fire in a
ing such as proposed can adversely affect the

operations of the Fire Department . Factors
3Wered are type of constructi( -i, t-pe, of

ire, location of fire within, means for thn spread of
fire,

	

occupancy/use,

	

Fire Department

	

ace , .

	

,

	

and

	

the
most important fartogpeople have to be
rescueO .

ed that its review of the proposal for
Lruction of a 130 foot mixed used huilJing with all

residential units above 90 feet in height as listed in
the application appears to. create major and undue
har6ships or the daily opera -Lions of thc~

tment . The overall height extension as proposed
enceedo the rescue capability of Fire Department aerial
ladder trucks (limited to 100 ft . at a 70 ft . climbing
angle) currently assigned to protect Square IF? .

more information that
rovide a 30 foot,

°e(1, FF, foot loading

to site

Columbia Department of Recreation
?ate?

	

N,~'y

	

F,

	

I?W r	ex,

	

C~ :"

t the opplicant's, antenity to improN .
S .- 1',eservation loo .

(of minimal value to the ci
recommended,

	

as

	

a

	

-1 _ -L 'To -1 '_ r -

	

to

	

the
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previou ,
the, street-leve
ap~
includes but
sea

The District

objection to the
oposal will not
lice services .

a .
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an open space/land aping plan for
rea FnJ, for tl, ,.- '--iefit of the

a roof-top !a ( : , ~ pe pinn that
not limited to tree TDlanters and

of Columbia Metropolitan Police Department
dated May 2.6, 1509, offered no
application and inKrFteO that the
generate an increase in the level of

30 .

	

The District of Columbia Public Schocls (DCPS) , L-i
memorandum date& May 16, 1999, expressed no
to the application and indicated that the residentia
component of the propo5al would not be anticipated to
adverseiv affect school enrollment .

sory Neighborhood Commission (ANC) 2R, by letter ,
dated May 31, 1989, supperteO the proposal ; sublect to
the following condit

ace shall be as
units minimum) ;

No less than top two floors shall be
bona fide, non-transient residential use ;

idential lease terms shall be for a m--
of 12 morthy-

room ser7ice nor hotel-type services sha
provided to the residential occu

apartment or room shall ~be le,~Fe(7 or a time
acing basis, nor usec' as a hotel, mot

boarding 1 .o , or private club, including
fraterity or sorority facility ;

Ito apartment or room shall. be leased to any
corporation, partnership, association, "ioint
venture, government zc,_cy, trust, or estate, nor
to anyone acting for or on behalf of such entity ;
and

Renovation ;
(2)

	

Basement Renovation ;
(3)

	

Window Rep3a~emert ;
(4)

	

Playgrounu . urface ;

licant shall provide funding or 1.n°
or the following improvements at
:acv School :
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32 . The
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testimony press-- ; .
apply cnVicn ,
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between
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P7'
durina construction of

Nat

rema
tha
access

38, As to the
the Comm.
aMresse&
process .

the
present alley has a significant N-rinme
traffic, garage traffic and short-cut

open to prevent a hardship on the
the alley for deliveries, tras

'king .

Testimony from
was received
Association
included but
in excess of
potent.Ap
site

The principal of Ross Elementary School , 177 letter
dated May 30, 1989, submitted a list of major repair or
improvement needs of the school with related cc,
estimates associa

cing repair ; and
larement of pipes .

Rif
dated-

persons in opposition
frcr the Dupont

Vrith .
eA to the

feet, an FAR in
inability to use the
'nai Vrith Curinn cc

transportati
parking is
loading berth in lieu
berth is reasonallp a
of the existip-7 adl-~&cent
addressed.

ciation (NRA) , panty izi
11, IPP9

hearing, oppose
coxi-vion. publi
being closed

d that the
delivery

algid must
and others

oentand the
PUT) . NFA

May
lic
al of th,

NPA

The zoning Commission concurs with the general poll
OP, ANC-2B, and the applicants and believes th

D proposal is an appropriate development !=or

the

the proposalto
Circle Citizens

;ues of concerns
height of the proposal
excess of 7 .0, and the
alley between

tion
PUT)

Pi D .

AS to the concerns of ANC-2B, and others regarding
parking, residential leasing, transicricy, and -the
contribution to Ross Elementary School, the Commission
believes it has adequately addressed the aforementioned
in its decision .

The Commission concurs with the general position of DPW
and the applicant, and finds that the PUD proposal
would not adversely affect the surroun&ing

system, that the provided on-site
uate, that the substitution of a 30 foot

equired 55 foot lcadinc
note , and that the widen_
eys has been adequate

concerns of DPW regarding stornwater runoff,
ion believes that this concern would be
and resolved through the permit
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proposed action of the ~03171inrj Commission
V to the National
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scant with the Comprehensive Plan
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The Planned Unit Development process is an appropriate
means of controlling development of the subject site,
because control of the use and site plan is essential
to ensure compatibility with the neighborhood .

The development of this PUD carries out the purposes
Chapter 24 to encourage the development of wel
residential, commercial and mixed-use developments
which will offer a variety of building types with more
attractive and efficient overall planned and design not
achievable under matter-of-right development .

3 . The development of this PUD is compatible with
city-wide goals, plans and programs, and is sensitive
to environmental protection and energy conservation .

4 . Approval of this application is
the Comprehensive Plan for the Nat

The approval of this application is
urposes of the Zoning Act .

The proposed application can be approved with
conditions which ensure that the development will not
have an adverse affect on the surrounding community,
but will enhance the neighborhood and ensure
neighborhood stability .

7 .

	

The approval of this application will promote orderly
development in conformity with the entirety of the
District of Columbia zone plan, as embodied in the
Toning Regulations and Map of the District of Columbia .

The Zoning Commission has accorded to the Advisory
Neighborhood Commission 2B the "great weight"
consideration to which it is entitled .

This application is subject to compliance with D .C . Law
2-38, the Human Rights Act of 1977 .

CLUSIONS OF LAW

of
ed

inconsistent with
onal Capital .

scent with the

In consideration of the Findings of Fact and Conclusions of
Law herein, the Zoning Commission for the District of
Columbia hereby orders APPROVAL of this application for
consolidated review of a Planned Unit Development ("PUD")
and change of zoning for lot 824, in Square 182 located at
1616 Rhode Island Avenue, N .W . The approval of this PUD is

jest to the following guidelines, conditions and
lards:
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not less than one ass
reF~idential. unit, 'esigna

,4 Ao4

	

I

	

KK_

	

"IW"="Ca
aC ,' .itional p&irkd.ng
Exhibit No . 24 of the re-

vault

All Mases for the residential
minimum of 12 months,

The floor area ratio (FAR) of the building shall not
exceed 8 .5 of which a maximum of 6 .86 FAT? Phl"ll IVE

oted to office/retail rFe, and a minimum of 1 .64 FAR
1 be devoted to residential

ing shall not ~_ o" one hundre

a] lot occupancv of th,

	

:-~

	

shall not excee
ninety-three per

-11 a 11"ixecl use
residential,

loped with not , , than
residential

	

init. s

	

on

	

floor7

	

9

	

ard

	

I
7ber of re >idint ;
~ewd fifty-two (

applicant ~ ay combine space in the residentia,71
of the

	

c _ elv

	

~-Q to create larger apartmertF in
-Sitions .

,000 square feet of floo : area at the street
of the building shal.

par,'s ing

	

s
addition to which

parking space for
use by the

may provi
space as s1kown, or,

o~

	

shall be provided on the Pth floor of
Lldi"g -s shown on Exhibit No . 24 of the record .

boarding hous
or activity of any kind, eithey r- or covert shall be

permitted

	

on

	

f 7 c

	

7

	

Y

	

and
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of

	

tY
no portion of tno - Wo floors shall

such use or a
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on the

shall be leaseC to any corporation,
rartnershilo association, joint venture, government
avency, trust, estate, or the like .

e . Varyin
mater

14 . Loading areas, drivewayr, aW walkways shall be locate&
Town on Exhibit No . 24 of the reccre,

soaping shall be provided as shown on Exhibit No ff
24 of the record .

The applicant
the followinq mattcrc :

Varyi
tampons
slabs,
locati

F

doors, hal
of elevator
rooms, provi

change the exterior
including the penthouse ;

in the facade, window and
balcony detailing, including the fle4 ,,,ihil-ity to
Tift the location of the doors to the retail uses
on the ground floor and vary the type of paneling1 . F on the retail frontage in order to

comro0ate the different t~TPCS of retail uses,
provided that the applicant shall submit the

the Zoning Commission for ti
e Commission may determin

7ing a further public hearing,

azoremen
approval
grant wi

C .

	

Varying the location and type of exterior lighting
fixtures .

Varying the final selection of the exterior
materials within the color ranges and material
types as proposed, based on availability at time
of construction, provided the applicant shall

aforementioned to the Zoning Commission
which the Commission
thout having a further

for final approval
determine to
hearing .

Zoning Commission reserves the discretion to
ine the proceedings by which it will consider any

raqraphs b and dsubmitted to it pursuant to
Condition No . 16 of this order .

18 . The applicant shall relinquish 2 1/2 feet setback at
the right-of-way lines of the alleys to the east and
west of the PUD site !or a height of not less than

minor adjustmero

ve lity with respect to

n and design of all interior
partitions,

columns, stairways,
and electrical and

ed the variations Cc not
guration of the building

the species but not the size of plant
ls,
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The applicant Shall enter into a blemoran
ss

sour(
acement

construction

No building pe
the applicant

-jS

all execute a '-binding aqq,(
of

	

Educaticn

	

or

	

D .C .

	

Public

	

Shools,
that the ar"licant shall co: tribute a

150 , 000, On

	

~ c-	- Cs

	

the

	

renovation

	

or
john W. Ross ilementarv Schoo

ort !
CL f the CC;"

certi-

ch setback areas shall be Y -roved
to allow

purposes .

The change of 7on
182 shall he

convenant, pursuant to

oward at
ion
71ty business enterprises .

will use DC?.~~
t, referral

connection with the

approveO by the Zonin
for a perio? of twr

in

for the
a covenant

strict of Columbi
of Columbia satisfactor
Counsel and the Zoninc --ulaticn.
Department of Consumer _i~ Yogulatory

(L`CRA) . The covenant shall bind ' :he owner and
ors in title to conFtruct

cordance with this Crc.
iing Commi

The Zoning
this case to

U the applicant has filed a certified, cc
covenant withthe records of -the

Commission .

Commission
effective date

time, application must he
permi - - -pecified in Subsection

DCMK Title 11 . Construction shall start within
of the effective date of this Order .

Sec . 1-2531 (1987),DW .
D .C . Law 2-38, the 111unnan Rights Act of 1977,
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ovisions
D . C . Code,

conditioned upon
rovisions . Nothing

j re

	

the
approve perm..
any provisions of

Yen at the public meeting on
Taylor Bennett, Lloyd D .

iam L .

	

and Lindsley
Williams, to approve with coreitions) .

Vote of Zoning Commission
july A, M9 : 5-0 (Maybe
Smith, john G .

required to comply fuli -y with the
of D .C, TaNy, 203S, as amended, codified as
Title 1, Chapter 25, (1987), and this Cr6er

full compliance with those
in this Order shall he understood

Regulations Division/DCRA to
e applicant fails to compi

.C . Law 2-38, as amende6 .

The guidelines, conditions and star0arPs were approved by
rg Commipsion at its public meeting on kugust 7, 1989 .

This order was adopted b,

	

-Iry

	

,-~oning CoPi isF ,ion
public meeting on November 13, 29SP 177 a Vote

(Lloyd D . Smith, William L, Rmsi7n, Maybelle Taylor
John G . Parsons, to adapts as amended) .

f inal

	

and
e DC . Pegister, that is on

ecutive Director
Zoning Secretariat


